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“A tip is a sum presented by a customer as a gift or gratuity in recognition of some service performed for him.
It is to be distinguished from payment of a charge, if any, made for the service. Whether a tip is to be given,
and its amount, are matters determined solely by the customer, and generally he has the right to determine
who shall be the recipient of his gratuity. In the absence of an agreement to the contrary between the recipient
and a third party, a tip becomes the property of the person for whose service the customer presents it. Only
tips actually received by an employee as money belonging to him which he may use as he chooses free of any
control by the employer, may be counted in determining whether he is a ‘tipped employee’ within the

meaning of the Act. . V
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"Tipped employees are those who customarily and regularly receive more than $30 a
month in tips. Tips actually received by tipped employees may be counted as wages for
purposes of the FLSA, but the employer must pay not less than $2.13 an hour in direct
wages.

Where an employer does not strictly observe the tip credit provisions of the Act, no tip
credit may be claimed and the employees are entitled to receive the full cash minimum

9%

wage, in addition to retaining tips they may/should have received." [
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*“I am unable to agree that tips given to redcaps [n259n »121y] by travelers are ‘wages’ paid to the redcaps by
the railroad...The employer here could have openly charged a fee for the services performed by redcaps....
Generally, the traveler who pays a railroad charge knows he is paying it to the railroad. One who gives a
redcap a tip does not necessarily know that he is thereby helping the railroad to discharge its statutory duty of
paying a minimum wage to its employees. The tip-paying public is entitled to know whom it tips, the redcap
or the railroad. A plan like that before us, which covertly diverts tips from employees for whom the giver
intended them to employers for whom the giver did not intend them and to whom any kind of tip doubtless

would not have been voluntarily given, seems to me to contain an element of deception.”
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“A service charge is to be distinguished from gratuities of voluntary tips paid by the customer spontaneously
and directly to employees of the establishment in question as a token of his satisfaction, over and above the

service charge itself”.
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'"16. Any service charge or centrally organized system of distributing tips and gratuities
whereby workers receive their share through the payroll, such as the “tronc’, should be
included in the National Minimum Wage.

17. Cash tips paid directly by customers to staff should be excluded from calculation of

n (24

the National Minimum Wage
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""In most jurisdictions, tips and gratuities are especially excluded from wages for the
purpose of determining whether or not an employee has received the minimum wage. In
the absence of such a provision, it has been held, in Quebec at least, that tips are not to

w 27}

be taken into account...
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